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 Punitive Policies Increasing 
 Not Driven by Overall Drug 

Policy
 Punitive Policies Associated with:
 Later Entry into PNC
 Greater PTB and LBW
 Greater Rates NAS

 Punitive Policies Driven by:
 Restrictive Reproductive Policies
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Chasnoff (1990) Roberts (2011)
Positive Urine Drug 
Test

Black Women
White Women

14.1%
15.4%

14%
14%

Child Welfare Report
Black Women
White Women

10.7%
1.1%

13.5%
7.6%

Equality vs. Equity: 
Increasing number of White people reported 

to achieve “racial parity” with Black is 
not equity
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 Most reports (<1yr) come from hospitals and 
healthcare providers (HHS 2020)

 Positive test identifies exposure:
 Not indication of health or ill-health in 

newborn
 Not mentioned in AAP discharge criteria
 Not injury or harm (AAP 2015)

 “Policies that require practitioners to 
respond to substance use and substance use 
disorder in a primarily punitive way, require 
health care providers to function as agents 
of law enforcement.” (ACOG 2020)

HHS 2020 https://www.childwelfare.gov/pubs/factsheets/cpswork/
AAP 2015 https://pediatrics.aappublications.org/content/135/5/948
ACOG 2020 https://www.acog.org/clinical-information/policy-and-position-statements/statements-of-
policy/2020/opposition-criminalization-of-individuals-pregnancy-and-postpartum-period

2017

https://www.childwelfare.gov/pubs/factsheets/cpswork/
https://pediatrics.aappublications.org/content/135/5/948
https://www.acog.org/clinical-information/policy-and-position-statements/statements-of-policy/2020/opposition-criminalization-of-individuals-pregnancy-and-postpartum-period
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 Substance-exposed infants have 
increased likelihood of child 
welfare involvement

 No strong evidence of 
substantiated maltreatment

 Overall literature is of poor 
methodological quality
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The Availability Heuristic – prioritization of memorability and 
newness over accuracy; grounded in self-person and society

Logical Tautology – true (or false) by definition [a=b], defined 
in reference to itself, “formally undecidable” (math language), 
not falsifiable, therefore not scientific, logical style not fallacy

Pleonasm: style
"Let me tell you this, when social workers offer you, free, 
gratis and for nothing, something to hinder you from 
swooning, which with them is an obsession, it is useless to 
recoil ..."  (Samuel Beckett, Molloy)
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Washington Post 1989
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Address race, class, and reproduction from a structural 
perspective: how social structures produce vulnerabilities

Resist the ideological framework in the US of “individual 
choice/responsibility”

 “Center on the most marginalized”
Reproductive Justice: Human right to maintain bodily 

autonomy, have children, not have children, and parent the 
children in safe and sustainable communities

Loretta Ross & Rickie Solinger, 2017, Reproductive Justice; 
www.sistersong.net

http://www.sistersong.net/


Mishka Terplan
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